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DETAll pn A r T! n M 



Information Disclosure Statement 



1. The information disclosure statement submitted on 02 September 2003, paper 
no. 9, was inadvertently omitted from the mailing of the prior Office action. A copy of 
the Form 1449, marked as being considered and initialed by the examiner, is included 
with this mailing. 

Response to Arguments 

2. Applicant's arguments filed 02 January 2004 have been fully considered but they 
are not persuasive. 

3. Regarding Applicant's argument disagreeing with examiner's statement that the 
arbitrary partitioning of the invention in claims 1 and 6 to distinguish the active low-pass 
filter from other unspecified signal processing functions does not constitute novelty on 
the grounds that "an arbitrary partitioning" is not recited in the claims, the examiner did 
not state that such a limitation was recited in the claims; rather, the statement 
characterizes the formulation of the claim limitations. Since the preamplifier (2), filter 
(3), and output amplifier (4) of Fig. 1 of Ribic each constitute "signal processing" stages 
or elements as broadly as disclosed and claimed, the claiming of a signal processing 
stage in addition to these signal processing elements amounts to an arbitrary 
partitioning of the invention, which has no patentable weight. 
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4. Regarding Annlirant'c argument ♦iw o z ~~ c * -< --j ^ or t;- l6ve j c ; d i. ,, 0l 
teach or suggest an active low-pass filter with adjustable overshoot adapted to tunably 
match a measured resonance curve to provide a substantially smooth insertion gain 
frequency response, one cannot show nonobviousness by attacking references 
individually where the rejections are based on combinations of references. See In re 
Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 
231 USPQ 375 (Fed. Cir. 1986). Ribic discloses a hearing aid having a low-pass filter 
with and adjustable "overshoot"; Sogn et al. teaches utilizing a filter element having an 
underdamped low-pass response (a low-pass response with an "overshoot") in a 
hearing aid to restore the natural resonance response that is lost or altered when a 
hearing aid is inserted into the ear canal of a patient, assuming in one embodiment an 
average resonance peak ("overshoot") frequency for all patients, but also teaching 
providing a response that is individually tuned or selected to match a particular patient's 
natural acoustic meatus transfer function ("resonance curve") (see column 4, lines 37- 
53); Northeved et al. teaches measuring the resonance response curve of a patient with 
and without the hearing aid in place in order to determine the insertion gain of a hearing 
aid in use, and the use of that insertion gain data to adjust the hearing aid gain 
frequency response, with Fig. 4 fairly suggesting a substantially smooth insertion gain 
frequency response. The matching of the response peak ("overshoot") of the filter 
response curve to restore the natural resonance of the patient's meatus as taught by 
Sogn et al. inherently equates to providing a substantially smooth insertion gain 
frequency response, whether or not those particular words are recited by Sogn et al. 
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Northeved et al. states at rninmn a linoe 1 2-20, "Or, ihs boois ol u *is nc^uciiuy- 
dependent insertion gain, an expert can evaluate whether the hearing aid is set 
correctly, or whether the frequency response must be adjusted. After a possible 
adjustment of the hearing aid, the whole of the measuring procedure can be repeated 
until the insertion gain is suitable in relation to the hearing impairment that the person 
has in the relevant ear." Since the required insertion gain to correct a typical hearing 
loss is a substantially smooth function of frequency (i.e. it does not change abruptly 
between adjacent frequencies) as was well known in the art at the time the present 
invention was made, the corresponding required insertion gain frequency response 
would inherently be a substantially smooth curve also. 

5. Regarding Applicant's arguments that Sogn et al. teaches away from the instant 
invention because it points out disadvantages of electrical filtering, such as increased 
space requirements, electrical power consumption, and added expense, and 
consequently teaches an acoustic filter instead of an electrical filter, and that it is 
therefor improper to combine Ribic and Sogn et al., the simplified active low-pass filter 
of Ribic at least partially overcomes some of these typical disadvantages of electrical 
filters, as indicated at column 1, line 12 -column 2, line 10. Regardless, the teaching of 
setting the peak ("overshoot") of an underdamped low-pass filter response in a hearing 
aid to restore the natural resonance of a patient's ear canal, which is altered upon 
insertion of a hearing aid therein (which inherently provides a substantially smooth 
insertion gain frequency response), is equally applicable to the electrical filter of Ribic as 
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to the mechanical-acoustic fiifpr msnan e t 3 i ( independent cf ihs additional ieaclmiy uf 
certain advantages of a mechanical-acoustic filter means. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tony M. Jacobson whose telephone number is (703) 
305-5532. The examiner can normally be reached on Mon. -Fri. 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Forester W. Isen can be reached on (703) 305-4386. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
872-9314. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
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